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Me)xoyHapoaHoe YacTHOe MNMpaBo - 3TO CaMas HEMoOHATHaA puandyeckas oucUnnanHa.
Ee Ha3BaHMe 6bIN0 BNepBble NPeasiodXeHO aMepMKaHCKMM aBTopoM [>kosedom CTopu B
1834 r. B EBpone 3T0 Ha3BaHMe CTasNlI0 MOBCEMECTHO MPUMEHATbLCA HavYnHasa ¢ 40-x rr.
XIX B. B 3anagHon nutepatype bbi10 npennoxeHo 6onee 20 apyrnx HasBaHUmn
(HanpuMep, MexrocynapCTBEHHOE YacTHOe NpaBo), HO BCE€ OHWU NMPU3HAHUSA He
nony4unnu. Nepsas opuruHanbHasa paboTta B Poccun H. . iBaHOBa, NOCBSALEHHAasA 3TOMY
npeameTy, 6bblna nsgada B 1865 r. B KazaHu nog Ha3BaHmeM "OCHOBaHMSA YaCTHOM
MeXayHapoaHOoW topucankunmn”.

1. MNMpeaomeTt MM
Y10 nlyyaet npeameTt MYIT 4 pewwnn nokasaTb Ha NpumMmepe:

paxxpaHka Poccuu, Haxoasawasca B Amkupe, 3akaoduna bpak ¢ rpaxxgaHnHoMm Anxupa.
Onsa Toro, 4Tobbl 6pak ObI1 NPU3HAH B NOCNEACTBUU LOPUANYECKN AENCTBUTESIbHBLIM Ha
TeppuTopumn Amxunpa, n Ha Tepputopumn Poccun, npu pelueHnn BONpoCoB, KacaroLwmnxcs
yCNoBuUM BCTyrnsieHna B 6pak, hopMbl N NopsaaKa 3akato4eHnsa bpaka Heobxoommo
NPUMEHUTb TaKylo NMPaBoOBYIO CUCTEMY, KOTopas bbl y4nTbiBana Haanyume B
NPaBOOTHOLUEHNN «MHOCTPAHHOIO 3/1IeMeHTa». B faHHOM npuMepe «MHOCTPaHHbIN
3/IeMeHT» Bblpa)keH B CybbeKkTe: UM ABNAeTCA «POCCUMNCKAs rpakgaHka», a
HaUWOHaJIbHOW NMPaBOBON CUCTEMOW, KOTOPYIO OCJIOXKHWU 3TOT «MHOCTPAHHbIA 3/1IEMEHT»
- NpaBoBasg cuctema Amxupa.

NMpuMeHSA TONbKO aJKNPCKOE 3aKoHo4aTenbCTBO, 6e3 yyeTa TOro, 4To B AaHHOM
MPaBOOTHOLLUEHUW 3aTparmBarTCA UHTepecChl rpa)KaaHkm Poccuun, BNocneacTBum MoxXeT
OKa3aTbCH, 4To B Poccum Takom bpak, 3aKlo4eHHbIN 6e3 y4yeTa HOPM CEMENHOro
Kogekca PO bypoeT npusHaH HeAeNnCcTBUTENbHbLIM. 9TO 06yC/I0BNIEHO TEM, 4TO B
HaLMOHa/IbHOM 3aKOHOZATEs/IbCTBE KaXk4oro rocygapcrBa cogep)XaTcsa nmnepaTuBHbIe
HOPMbI, YCTaHaBAMBalOWMeE onpeaesieHHble NpaBuaa ANs perynpoBaHns KOHKPETHbIX
MPaBOOTHOLLUEHW, HE OOMYyCKasa BMellaTebCTBa B HAX MHOCTPAaHHOW NPaBOBOM
CucTembl.

MpaBoBas CMCTEMA Ka)J0ro rocyapcTBa YYUTbIBAET N OTPaXKaeT MaTepunasibHO-
HpPaBCTBEHHOE COCTOSIHME CBOero co6CTBEHHOro HaceneHns, 0CobeHHOCTU CoLManbHOro,
NCUXONIOrMYECKOr0 N MaTepPUanbHO-6bITOBOrO yKiada XWU3Hn B cTpaHe. B obnactun
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OpayvyHO-CeEMENHbIX OTHOLLEHUN, KakK HXU B 0gHOW Apyron o6nacTun, B NpaBoOBOM
peryampoBaHnmM 3aklo4eHNs N pacTop)XeHna bpaka, OTHOLLEHNA MexXay cyrnpyramMu,
MeXAy poauTensaMm N oeTbMu, CoCpefoTo4eHbI

yxoasuime KOpHAMUM B HaLMOHa/IbHble TPpaanumnm MopasibHble HOPMbI, «NepepocLumnes
MOTOM B NPaBOBble, HapYyLUEHME KOTOPbLIX BsieYeT 3a cobon NpaBOBYO OTBETCTBEHHOCTb.
NMeHHO nosToMy, npexxae 4eM NPUMEHNTbL MaTepunasibHble HOPMbI, peryampytouwmne
3ak/o4eHne bpaka Mexay rpakgaaHkon Poccum n rpaxaaHnHoMm Askupa, BHavane
cnenyeT pewnTb BOMNPOC O NPUMEHMMON NMPaBOBOW CUCTEME.

FocynapcTBO, B OAHOCTOPOHHEM Mopsiake «hopMUpys» CBOO COBCTBEHHYIO
HaLMOHANbHYIO NPABOBYO CUCTEMY, HE MOXKET He YYUTbIBATb CUTYaLIMNA, B KOTOPbIX, KaK
N B NpUBENEHHOM NpuMepe, MPUCYTCTBYET «MHOCTPAHHbIA 3/IEMEHT». B NpoTUBHOM
cJZlydae UrHopupoBaHMe MeXxAyHapoaHOro xapakTepa B MPaBOOTHOLLEHWN CO34acT
yrpo3sy A5 3aluMTbl NpaB CBOMX rpakAaH B MHOCTPAHHOM rocyaapcTBe.

B 3aknto4eHnn xotenock 6bl CKasaTb, 4TO NpPaBOBas CMCTEMA Ka)kAoro rocygapcrsa
YYUTbIBAET 1 OTpakaeT MaTepuralibHO-HPaBCTBEHHOE COCTOSAHME CBOEro CO6CTBEHHOrO
HaceneHns, 0COBEHHOCTN COLMaNbHOro, MCUXOJI0rMYECKOro U MaTepurasibHO-6bITOBOrO
yKNlafia XXWU3HW B CTPaHe.



